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FROM EVERYDAY

—— Different circumstances call for different approaches

TO SPECIALIZED

MICRO-LOK® HP- MICRO-LOK® HP ULTRA:
THE EVERYDAY CHOICE WHEN THE APPLICATION
_ CALLS FORIT

» Ideal for almost every application

» ASJ for .02 perms of water vapor » Solution designed to handle intermittent

» 25+ years of proven performance moisture exposure during construction

» Ultimate in off-the-shelf accessory b Easy-to-clean poly-coated jacket
capability that will not easily stain

» Premium solution with added benefits”

*15% higher price on poly-coated tapes and adhesives

THE SAME INSULATING PERFORMANCE.
TWO DIFFERENT VAPOR BARRIERS.
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The Central States insulation Association is a not-for-profit trade association dedicated to working
with its member firms and their labor counterparts, the International Association of Heat and Frost
Insulators and Allied Workers, to insure that their customers get the best engineered, installed and
maintained mechanical insulation systems.

CSIA is dedicated to keeping its members at the forefront in helping their clients and industry
partners realize the full benefits of the positive “Green” impact mechanical insulation systems can

institutional, food processing, manufacturing and commercial projects.
Disclaimer: The opinions and positions stated in articles published herein are those of the authors and not, by the fact of

publication, necessarily those of CSIA. CSIA does not endorse insulating products or systems and shall not be deemed by
anything herein to have recommended the use or non-use of any particular insulation system.
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Presidents Message

John C. Stevens - Thermal Solutions Inc.

WOW, I can’t believe how fast this past year has

come and gone. It seems like yesterday when Brian

Willet handed me the gavel at our convention in

Naples ... and I’m sure everyone can recall Mike

O’Connell and I entertaining you with a little

“Play That Funky Music White Boy” rendition. I

had a blast and I’'m sure at some of our member’s PRESIDENT
expense, but as always, it was all in good fun! I John C. Stevens
will be calling on Bryan Pieh to head up our late

night entertainment this fall since he did such a great job last year. I heard the
late night swim event was awesome.

I would like to thank everyone for all your help and participation as I have
served this first year. It is my goal to help grow interest and participation in our
organization while serving as your President. I would also like to thank Rachel
and the Association for all their hard work and dedication in helping press our
moment forward.

With our 2016 Fall Conference fast approaching, please make sure you have
your reservations filled out and sent in. We are looking forward to a great turn
out from our members and there will be plenty of opportunities for educational
events and networking with our friends and colleagues. From fishing to golfing
at the Grande Dunes Resort, it’s sure to be a great time for all.

I’'m looking forward to seeing everyone September 8th-10th at the Myrtle Beach
Marriott Resort & Spa at Grande Dunes, so get registered!

Until then, everyone be safe and God Bless.

John C Stevens
President
Thermal Solutions Inc.




From our family to yours,
thank you for the opportunity

fo serve you.

We are celebrating 35 years in the industry thanks to the loyalty of
our customers and the dedication of our employees. Your success is
our priority, which is why when you demand the best, we deliver.

Contact us today to experience
the Proto difference.

(800) 875-7768 | Protocorporation.com




FITTIGHT GOVERS

REMOVABLE INSULATION SYSTEMS

.Custom-designed to fit all mechanical systems
and equipment

.Reduce energy costs

.Simplify access to components

.Can be measured, fabricated, and shipped
globally

Call 812-492-3370 or email cbrasel@fittightcovers.com.

Calvin and his team respond
to all inquiries within 24 hours.

Visit our website for a video and sample specs:

Calvin Brasel, WWW.FITTIGHTCOVERS.com

Operations Manager
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MYRTLE BEACH MARRIOTT RESORT & SPA
at Grande Dunes
8400 Costa Verde Drive
Myrtle Beach, SC 295712

September &-10, 2016

REGISTER BY
August 7, 2016
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THURSDAY, SEPTEMBER 8, 2016
1:00-5:00PM  REGISTRATION

2:00-5:00 PM ESICA Executive Board Meeting

3:00-5:00 PM CSIA Executive Board Meeting

5:30-7:30 PM ASSOCIATES RECEPTION
Annual Mesothelioma Raffle!

Dinner on your own

FRIDAY, SEPTEMBER 9, 2016

7:00-8:00 AM Breakfast

8:00 AM Opening General Session
8:30 AM NIA Update: Michele M. Jones & Steve Luse
9:00 AM Stephen A. Borg, The Keelen Group, 2016 Presidential Election

9:30-10:15 AM Carl Gould, Hyper Growth

~ Break ~

10:30-11:30 AM Donald Brineer “Collection Techniques to Help Manage Your

Company’s Cash Flow”

10:30-11:30 AM Carl Gould “Breaking Through your Personal Barriers to

Increase your Sales”

12:00 PM Golf - Grande Dunes Resort Club
12:00 PM Deep Sea Fishing - Hurricane Fleet
12:00 PM Live Dolphin Adventure Cruise
71:30 PM Annual Fall Conference Dinner

SATURDAY, SEPTEMBER 10, 2016

8:00 AM Breakfast

8:30 AM ESICA & CSIA Breakout Meetings
10:30 AM ESICA & CSIA Board Meeting
11:30 AM Joint Board Meeting

ESICA Board of Directors

Paul Camara - President
Ray Levesque - Vice President
Scott Grant - Secretary/Treasurer
Jerry McCaffrey - Past President

John F. Delillo - Executive Director

Joseph P. Leo, Jr. - Contractor/NIA Representative
Barbara Sweeney - Contractor Representative
Rick Baptista - Contractor Representative
Vincent Primavera - Contractor Representative
Michael J. McKee - Contractor Representative
Ken Kisiel - Associate Representative
Brad Rice - Associate Representative
Douglas Kenyon - Associate Representative
Brad Power - Associate Representative

David Andrew - Advisory Board Member

CSIA Board of Directors

John C. Stevens - President

Michael J. O’Connell - VP, Secretary/Treasurer
Brian Willet - Immediate Past President
Bob Pope - Executive Director

CONTRACTOR DIRECTORS

Jim Diersing
Carl E. Hughes II
Craig Parnacott
Dave McCoy
Tom Wolfe
Bradley Viers
Jared Goodsite

DISTRIBUTOR / FABRICATOR DIRECTORS

Barry Hyduk
Mark Horvat
Jared Lux
ASSOCIATE DIRECTORS
Rob Henne
Don Wadden

Charles Moore




NIA UPDATE
Michele M. Jones, Executive Vice President/CEO of the National Insulation Association
(NIA), will provide an update on the Foundation’s activities; and Steve Luse, NIA President
and President/CEO of Luse Holdings, Inc., will provide an update on NIA activities.

2016 UPCOMING PRESIDENTIAL ELECTION
Stephen A. Borg from The Keelen Group, will give us the scoop on the behind the scenes of
the 2016 Presidential Election!

Donald B. Rineer, Esq. Keynote Speaker - Carl Gould
“Collection Techniques to Help Hyper Growth
Manage Your Company’s Cash

Carl Gould has spent over 18 years studying under
masters in the personal and professional
Donald B. Rineer is a shareholder and development field. Carl is known for his innovative
approach to Business Mentoring and Business Coaching.
Carl explains that he is a true entrepreneur because,
"I can’t work for anyone else.”

~N NN

Flow"”

director with Dunlevey, Mahan & Furry in Dayton,
Ohio. Donald’s practice focuses on

representation of the firm’s business clients in
mergers and acquisitions, complex transactions,
corporate, real estate, construction, technology and
litigation matters. Donald has been a speaker on “Breaking through your personal barriers to
business and construction topics to various increase your sales”

interested groups.

At the breakout session Carl will address the Associates.

Friday, September 9™ B Friday, September 9"
- Come fish with us!
peep §,
5 Fishing

You will be bottom fishing for black sea bass, porgies, grunts, and
>4 . o2 ¢ ™ possibly flounder on a private charter on the Lucky Strike.

- Grande Dunes Res Reg s
i R

- 18

Limited to 12!

Additional boats can be made available if there is enough
interest. Register early!

» LN
A

Shirt with collar required, no jéans or dnim

A limited number of rental club sets are available at Fridax September gth (limited to 40)

$42.00 per set. The golf course requests that

) ¥4

rentals be paid for at the golf course and that you Live Dolphin Adventure Cruise
request your clubs no later then 7 days prior to the
event. 843-692-3725 Hurricane Fleet Marina is right in the middle of the "Seafood Capital of the
World," and shrimping is one of our most important industries. How about
. giving yourself an unforgettable experience of how and where shrimp are
Mesothelioma Research Raffle! caught?
Join us Thursday night at the Join us for a two hour educational & fun for all ages cruise on a 90-foot

; , . f | cruise boat that will take you out along side a working shrimp boat. Your
Associates receptlon or our Annua guide will explain shrimping as you watch the fishermen harvest the

Mesothelioma Research delicacies. Porpoises feed off the "by-catches" from the shrimping nets,
Fundraiser their presence is felt as they jump along side the boat.




MYRTLE BEACH MARRIOTT RESORT & M‘
at Grande Dunes

8400 Costa Verde Drive

Myrtle Beach, SC 29572

FOR HOTEL RESERVATIONS
Call: 800-228-9290
By Friday, August 7, 2016

ESICA Group Rate is $164 per night

The Myrtle Beach Marriott Resort & Spa at Grande Dunes, SC features a state-of-the-art
spa, two swimming pools, a health club, championship golf and tennis, and exquisite

on-site dining.

AVERAGE SEPTEMBER TEMPERATURE: 80° DAY, 60° EVENING—Casual Dress

Guest room rates will be in effect from Thursday, September 8, 2016 (arrival date) until Sunday, September 11, 2016 (departure date),
extensions prior to or past the EVENT are subject to room availability at the time the reservation is called in by you. Group rates will
apply to all room nights pre and post conference dates. The Hotel CANNOT guarantee rooms and group rates after August 7, 2016.

All reservations need to be cancelled 7 days prior to arrival to avoid being charged 1 night room and tax.



2016 ESICA & CSIA Fall Conference Registration

Register online: www.esica.orq or www.csiaonline.org

*Please complete one form for each person or couple attending.

Name: Badge Name:
Spouse/Guest Name: Badge Name:
Company Name: Title:
Company Address:
City State/Zip
Phone: Cell: Email:

REGISTRATION FEES By Aug. 7" After Aug. 7"
Contractor Members _ $650.00 _$700.00
Contractor Member & Spouse _ $850.00 _$900.00
Associate/ Distributor/Fabricator Member _ $750.00 ~$800.00
Associate / Distributor/Fabricator Member & Spouse _$950.00 _$1000.00
Non-ESICA or CSIA Members __$1000.00 _$1050.00
CREDIT (Associates, Distributor Fabricators who Sponsor) ~($100.00) _(%100.00)
Unregistered guests & children (attending final dinner) __$100.00 pp
Total Registration: $ $

Cost x number of people Total
Golf Tournament
Friday September 9™ includes Lunch _ $175.00 x $
Average score or handicap (s):
Fishing Trip .
Friday, September 9" includes Lunch _ $175.00 x $
Dolphin Adventure Cruige
Friday, September 9" icludes Lunch ~ $125.00 x $
Total Costs Remitted: )

Payment by either check payable to ESICA or CSIA or VISA, MASTERCARD or AMERICAN EXPRESS........

Credit Card #

Exp. Date: Signature:

NOTE: 90% Refund on cancellations received prior to August 7, 2016. No Refund on cancellations received after August 7, 2016.

CONFERENCE SPONSORSHIP

Company Name:

Address:

City/State/Zip:

Contact Name:

Phone: Email Address:

SPONSORSHIP FEE: $500 Includes:

e Acknowledgement in our Newsletter

e Sponsor’s name displayed throughout the conference

* A slide show presentation during the conference
__YES, I would like to give a 3 - S minute presentation

Credit Card #

YES, I will sponsor - Send a $500 check to ESICA or CSIA or charge ( all credit cards accepted)

Exp. Date: Signature:

Please return your completed form with your payment by August 7, 2016

ESICA 123 South Street , Suite 112, Oyster Bay, NY 11771
Phone: (516) 922-7855 Fax: (516) 922-1414 info@esica.org

CSIA 2077 Embury Park Road, Dayton, OH 45414
Phone: (888) 294-0084 Fax: (937) 278-0317 csia@assnsoffice.com




ATTENTION

Insulation Contractors!

RIDGLOK IS THE BEST

CHOICE FOR A FAST
AND SIMPLE INSTALL.
CALL OUR EXPERTS
TO LEARN MORE.

MINIMAL DOWN TIME DURING INSTALLATION



As we discussed in the June 2016 Newsletter, the standard of review in ERISA cases
is important.  When courts decide how much deference to give a
claim administrator's decision they frequently consider any potential conflicts of interest the
administrator may have. To minimize potential conflicts of interest, some health plans hire
completely independent third party administrators (TPAs) who have no financial interest in the
outcome of claims decisions. However, this practice has raised questions as to whether these
independent TPAs are actually independent because they receive their compensation from
and are employed by the plans. Recently, the Southern District of New York concluded that if a
TPA's compensation does not vary based on the amount of claims it approves or denies than it
has no direct financial interest in the outcome of its decision. As a result, the court determined
there was no bias and applied the most deferential standard of review.

The Department of Labor (DOL) recently finalized the long-anticipated financial advisor rule in
April. The rule, which takes effect beginning April 2017, requires financial advisors to recommend
what is in the best interest of clients when they offer guidance on retirement assets, for example,
401(k)s, individual retirement accounts or other qualified money plans. Although the regulations
were a long time coming, the backlash began almost immediately after the final publication. The
House passed a resolution attempting to block the rule which was recently vetoed by President
Obama. Along with the discord in Congress, a number of groups have filed lawsuits challenging
the rule. By early June, federal courts throughout the country had received at least nine separate
lawsuits. The Secretary of the DOL, Thomas Perez, vows to fight the lawsuits and continues to work
with financial advisors to implement the fiduciary rule. While financial advisors may be tempted to
wait and see if the courts overturn the rule, many experts believe that the rule will withstand the
litigation, noting that the Plaintiffs’ cases seem “weak.” Despite the lawsuits and
pushback, financial advisors should plan on being in full compliance with the rule by April 2017.

Plan Pointer— Check Your Parity

Recently the Department of Labor (DOL) issued guidance

with examples of Non-Quantitative Treatment Limitations (NQTLs)
that may violate the Mental Health Parity and Addiction Equity Act of
2008 (MHPAEA). The MHPAEA requires parity between plan provisions
for medical and surgical benefits and plan provisions for mental
health and substance abuse benefits. It can be very difficult evaluating
the parity of Non-Quantitative Treatment Limitations (NQTLs). Plan Michael Ledbetter
administrators and sponsors should carefully review this new DOL

Questions?

benefits questions,

If you have any questions about the material
contained in this newsletter or any employee

our experienced attorneys.

guidance and check their plans for any of the red flags highlighted by |ledbetter@fringebenefitlaw.com

the DOL. Violations of the MHPAEA can result in fines of up to $100
per day per covered individual. Rachel Parisi

Ledbetter Parisi LLC practices exclusively in the area of Taft-Hartley employee benefits and is one of the
country’s largest Taft-Hartley law firms. This newsletter is a periodic publication of Ledbetter Parisi LLC and | Sqrah Hicks
should not be construed as legal advice or legal opinion on any specific facts or circumstances, The contents
are intended for general informational purposes only and you are urged to consult your own advisor concern-

rparisi@fringebenefitlaw.com

ing your situation and any specific legal questions you may have. Many states require that law firms add shicks@fringebenefitlaw.com

the statement "THIS IS AN ADVERTISMENT" on publications of this nature.



DISTRIBUTION
INTERNATIONAL
Excellence Delivered.

Insulation Distributors and Fabricators

Insulation

* Mechanical

e Industrial

*» Residential

* Commercial Building Insulation
Preformed Insulation Heads

PPE and Contractor Supplies
Fire Protection Products
Abatement Supplies

HVAC Materials

Accessories

Call or visit our website for your nearest location
844-DI-NSULS (844-346-7858)

distributioninternational.com

Branches located nationwide including
the states of Ohio, Indiana, Michigan, and West Virginia.
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INDUSTRY NEWS

PBGC Tells Congress It Needs Big
Hike 1n Multiemployer Premiums

Multiemployer pension premium increases need to be more than four and
a halftimes what they’re set for under current law to keep the PBGC’s

insurance program jor multiemployer funds from becoming insolvent, the
agency said in a report to Congress.

The Pension Benefit Guaranty
Corporation’s report issued
June 17 reiterated a message
the agency has given before:
that without big increases in
premiums, the multiemployer
insurance program will run out
of money. The report gives
Congress a roadmap for fixing
the multiemployer pension
system, which is failing on many
fronts.

The one-time report by the
PBGC is required under the
Multiemployer Pension Reform
Act, also known as the Kline-
Miller Act.

In a separate annual projections
report, the agency said that
under both 10-year and 20-year
projections, the multiemployer
insurance program is likely to run
out of money by the end of 2025,
and that there is considerable

risk that it could run out before
that date. This echoes previous
warnings the agency has issued
about its multiemployer program.

Better Outlook in Projections
Report

The projections report had a
better prognosis for the agency’s
program for single employer
pension plans—finding that it's
likely, although not certain, to
improve without any premium
increases.

Multiemployer plans are
collectively bargained and
involve more than one employer.
Former PBGC Director Joshua
Gotbaum, now a guest scholar
with the Brookings Institution

in Washington, told Bloomberg
BNA June 17 that it's been very
clear that premiums assessed
to multiemployer plan sponsors

are too low. The PBGC'’s finding
in its report that premiums need
an order of magnitude hike isn’t
surprising, he said.

The report indicates that single-
employer plan premiums are

The report indicates
that single employer
plan premiums
are about seven
times the level of
multiemployer plans

about seven times the level of
multiemployer plan premiums,
Gotbaum said. This shows that
most multiemployer plans can
afford the increases the PBGC
has requested, he said. For

the plans that can’t afford such
increases, Congress can create
a formula in which such plans
have their premium rates and




continued m PBGC Tells Congress It Needs Big Hike in Multiemployer Premiums

hikes capped, he added. C U STO M TAI LO R E D
Design of Increase Critical LEGAL SO LUTIONS

The PBGC's report to Congress showed that
premium income required to pay average for Your BUSineSS
projected multiemployer plan obligations varies
substantially.

Needed premium income varies due to whether
premiums are needed for 10 or for 20 years and

+ Labor & Employment Law

+ Workers’ Comp Defense

whether plans adopt suspensions and partitions, * Government Contracts
the report said. In addition, the “extent to which + Construction Law
premiums are not paid out of existing plan . OSHA

assets or otherwise assessed so as to avoid
accelerating the insolvency of troubled plans,” will
determine how much of an increase is required,
the report said.

The report said that, based on those variables,
the range of potential increases is wide, ranging
from 59 percent to 85 percent for 10 year
solvency and from 363 percent to 552 percent for
20 year solvency.

Premium increases that are designed and
structured properly may encourage additional
contributions, result in continued plan
participation and strengthen the multiemployer
insurance system, the report said.

* Business Law

Bad Design Could Speed Withdrawals

A poorly designed premium increase, on the
other hand, may encourage employer withdrawals
and quicken plan insolvency, the report said. This
would increase costs to plan participants and
require even larger premiums, the PBGC said.
The report said the administration’s latest budget
proposed a structure than can help resolve the
multiemployer program’s financial woes. The
PBGC'’s board would have authority under the
proposed budget to carefully structure premiums
by assessing variable rate premiums based on Bob Dunlevey
a plan’s funding and exit premiums that wouldn’t
affect a plan’s solvency. Such a structure would

also give the board the flexibility to avoid placing D un I evey

unmanageable burdens on the most troubled

plans, the report said. M a_h a,n —I_ F u rry

ATTORNEYS

Dedicated to keeping its members at the forefront in their industry

(937) 223-6003 * www.dmfdayton.com

The Insulator - August 2016
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for a truly integrated system

INTRODUCING

ALUMAGUARD LITE WHITE

Glossy White Finish
* Meets ASTM E 84 (25/50) Smoke and Flame requirements
* Excellent Chemical Resistance
* Cold weather acrylic adhesive allows installation down to 10°F
* High puncture and tear resistance
» Zero permeability
e Easy to install with no special tools required
* Excellent emissivity

Poly£uard

Innovation based. Employee owned. Expect more.

For more information: (w) www.Polyguard.com/mechanical (o) 214-515-5000



Industry News CSIA

Don Poteet

It is with great sadness and heavy hearts

that we inform you

Donnie Joe Poteet, age 64 of
Arcanum, Ohio passed away at 9:04
PM Wednesday July 20, 2016 at his
residence. He was born November 13,
1951 in Monterey, TN and the son of the
late Joe Bob and Motie Mae (Maddle)
Poteet.

Donnie was retired as an Insulator from
the International Association of Heat and
Frost Insulators Local 50.

He was very committed to his

hobbies and
memberships
including golf,
woodworking,
tractors and
most of all

his family. He
was a member
of St. Mary’s
Catholic Church
of Greenville,
Beechwood Golf
Course and his
union.

In addition to
his parents, he
was preceded
in death by

his father

and mother

in law Alfred Stephen and Mary Alice
(Wadyziak) Kramer; brother Kenneth
Poteet; twin sisters Pam Harbaugh
and Patricia Poteet; nephews Michael
Waters and Chad Black and niece
Christina Campbell.

Donnie is survived by his wife Karen
Anne (Kramer) Poteet of Arcanum.

They were married August 7, 1971. Son,
Daniel Joseph (Kirsten Elaine) Poteet
of Greenville; daughter, Christina Anne
(Marcus) Glover of Clayton, OH; dog,
Max; grandchildren, Bethanie Dawn
(Logan) Hatcher, Gwyneth Aubrey
Poteet, Nigel Joseph Glover and Lauren
Cirah Glover; great granddaughter,
Violet Elaine Anne Hatcher; siblings,
Jackie Conaster of Phoenix, AZ,

Bobbie (Robert) Ripple of Arcanum,
Joseph Michael
(Teresa)

Poteet of St.
Petersburg, FL
and Tina Marie
(Jack Waters)
Poteet of
Clayton; In laws,
Marcia Meyer
of Greenville,
Roger Kramer
of Greenville
and Terri Anne
(Bill) Tucker

of Leeshurg,
FL.; as well

as numerous
nieces and
nephews.

The family
would like to express their sincere
appreciation to Dr. Jilani for her
continued support and care.

It is the wishes of the family that
memorial contributions be given to the
Breath of Life Foundation 4998 State
Route 34, Winfield, WV 25213.

uoI1erdossy uorje[nsufg sajels§ [eajua)




A egally Speaking

OSHA “HOT”

OVER HEAT STRESS ..

OSHA is now focusing on heat related illnesses in the workplace even
though it has no Standard which specifically addresses working in a hot
environment. It is aggressively pursuing employers and, in a Washington
memo to OSHA’s Regional Administrators, it stated that “this memo directs
the Field to expedite heai-related inspections and to issue Citations ... as
soon as possible.” Therefore, employers need to take action now to ensure a
workplace free of heat hazards or face costly citations and litigation.

OSHA believes that employers
should actively encourage at

least 5 to 7 oz. of fluids be con-
sumed every 15 to 20 minutes.



CSIA

Legally Speaking

“OSHA is
urging that
each employer
establish a
heat stress
program”

s most employers
know, but seldom
address adequately,
working in a hot
environment puts
stress on an employee’s body
cooling system. Too much heat
can result in dehydration, cramps,
heat exhaustion and even a fatal
heat stroke. The risk of heat stress
depends upon many factors related
to the individual employee and this
makes the challenge of making a
safe workplace for all even more
challenging. Those risk factors
include the employee’s physical
condition, the temperature and
humidity, clothing worn, the pace of
work and how strenuous it may be,
exposure to sun and environmental
conditions such as air movement.
In utilizing OSHA's General
Duty Clause, Section 5(a)(1), the
agency is attempting to make “new
law” further regulating employers’
activities. A violation of the General
Duty Clause may exist when
workers have been working in a hot
environment, the employer is aware
of the heat-related dangers, and
has not taken adequate protective
action for the workers — such as
water, rest and shade. But, OSHA
expects even more than water, rest
and shade and that is why employers
must take additional steps to address
heat in the workplace. OSHA
also insists upon implementing an
acclimatization program for new
employees and those returning
from extended time away, such as

vacations or leaves of absence. It
also urges implementing a work/rest
schedule and providing a climate
controlled area for cool down. For
those employers utilizing temporary
employees, there is a greater risk

of heat-related illnesses and OSHA
would urge greater care in adopting
an acclimatization program for them.
Simply telling your employees that

it is a hot day and they should take
breaks when they need to and drink
as much water as necessary, will not
meet OSHA’s expectations and could
very easily result in a citation. OSHA
believes that employers should
actively encourage at least 5 to 7 oz.
of fluids be consumed every 15 to 20
minutes.

OSHA is urging that each
employer establish a heat stress
program, but when the employer
does so it may very well be
recognizing that there is a hazard
in the workplace which needs to
be addressed meaningfully. Then,
the Compliance Officer may find
your program inadequate. This
is a dilemma for employers yet
unresolved by the courts.

A heat stress program can have
many components, including:
TRAINING
Hazards of stress
Responsibility to avoid heat
stress
¢ Recognition of danger signs/
symptoms because employees
may not recognize their own

e First aid procedure

e Effects of certain medications in




continued Lega“y Speaking

hot environment

PERSONAL PROTECTIVE

CLOTHING/EQUIPMENT
Light summer clothing allowing free movement
and sweat evaporation
Loosely worn reflective clothing to deflect heat
Cooling vest and wetted clothing for special
circumstances

ADMINISTRATIVE
ENGINEERING CONTROLS

Assess the demands of all jobs and have
monitoring and control strategies in place for
hot days and hot workplaces
Schedule hot jobs for cooler parts of the day
Reduce physical demands
Permit employees to take intermittent rest
breaks with water breaks and use relief
workers
Have air conditioning and shaded areas
available for breaks/rest periods with ice
available

* Increase air movement
» Exhaust hot air and steam
HEALTH SCREENING
ACCLIMATIZATION

* Let employees get used to hot working
conditions by using a staggered approach
over several days, such as beginning work
with 50% of the normal workload and time
spent in the hot environment and then
generally increase it over five days

* Make employees aware that certain
medications, such as Diuretics, anti-
hypertensives (blood pressure), anti-
cholinergics (pulmonary disease — COPD),
and alcohol abuse, can exacerbate problems.

OSHA is also inclined to cite an employer

if prompt remedial action is not taken when an

employee falls victim to heat stress. Employers

should establish specific procedures for heat-

related emergencies and provisions that First

Aid be administered immediately to employees

=, J SHAPING THE INDUSTRIAL
[ x T l_ INSULATION MARKET
F OHIO INC FOR OVER 30 YEARS

THE LEADER IN FABRICATED INSULATIO;\I SYSTEMS

SHAPES
e Bevelled Lags/Board/Block
¢ Curved Sidewall Segments
e Fittings ® Heads
* Pipe Supports/Saddles
® Mechanical Joint/Victualic
e Valves And More!

MATERIALS
e Cellular Glass
e Extruded Polystyrene (XPS)
* Mineral Wool
e Polyisocyanurate
e Perlite (Heads)

dedicated to keeping its members at the forefront in their industry

¢ Phenoli
Phone: (800) 486-9865 enolie
or (419) 668-2072 Extol of Ohio Inc.,
www.ExtoIOhlo.com a Certified WBE and HUBZone Company
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who display symptoms of heat-related illness.
Those employees may very well resist First Aid
because of the confusion caused by heat stress.
Therefore, training on the signs and symptoms is
also encouraged.

With summer here, and if it is to be

anything like “Don’t be caught
last summer,  j]]-prepared for
heat stress and incident and

issues could subsusequent visit

rear their ugly by OSHA”
head. Don't

be caught ill-prepared for an incident and a
subsequent visit by OSHA — establish your heat
stress program today. Dunlevey, Mahan & Furry
currently is defending a significant heat stress
fatality case and further guidance from the courts
could result from this case. For more information
regarding heat stress programs and the law,
contact Bob Dunlevey, Dunlevey, Mahan & Furry
(937) 223-6003.
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N IA National Insulation
Association™

KEY DATES AND DEADLINES

Fall Summit*m

EDUCATE | ENGAGE | ELEVATE

NOVEMBER 2-3, 2016 October 7, 2016

HILTON CRYSTAL CITY, ARLINGTON, VIRGINIA Hotel Reservation Deadline

October 17, 2016

Fall Summit Registration Deadline

SHAPE YOUR FUTURE BY
PARTICIPATING IN Fall Summit 2016

Fall Summit 2016 is a convenient and affordable opportunity to learn from industry experts and peers.
Join your NIA colleagues at Fall Summit, which is taking place at the Hilton Crystal City in Arlington, Virginia,
just conveniently located outside of Washington, DC, November 2-3, 2016.

Designed to Educate, Engage, and Elevate,
NIA’s Fall Summit 2016 includes:
¢ 8 committee meetings, including 4 with
member-suggested industry speakers;
¢ Luncheon and Keynote Speaker Greg Sizemore;
e Political Strategist Speaker Matt Keelen; and GREG SIZEMORE AT KEELEN JOANNA PINEDA

e Website Strategist Speaker Joanna Pineda. CURT THE KEELEN GROUP  MATRIX GROUP
INTERNATIONAL

The Fall Summit offers NIA members:

¢ Convenience—All events take place in 1 location just minutes from Ronald Reagan Washington
National Airport (DCA), with shuttle service provided.

¢ Flexibility—Minimizing members’ time out of the office is a priority, and all Committee
meetings will take place on Wednesday with a closing General Session and Breakfast
Speaker on Thursday.

¢ Value—15 hours of education, 2 breakfasts, 1 luncheon, and 1 networking reception are included
in the affordable registration rate. Additional multiple-registrant discounts are available.

Register by October 17 and Bring Your Team
Fall Summit is an affordable way to get involved in the insulation industry’s national association,
NIA. To encourage participation, NIA is offering discounts for member companies that register
more than 1 attendee for Fall Summit. Register online or download the registration PDF by
visiting www.insulation.org/fallsummit/2016. Discounted pricing can only be secured via
the PDF registration form.
e 1person: $125
e 2 people: $225 (First person is $125; second person is $100.)
¢ 3+ people: $S300 for 3 (First person is $125; second person is $100; third person is
$75; additional people are $75.)

NIA’s Fall Summit is an exclusive event for NIA members only. Not a member? For more
information on how your company can join NIA, please contact membership@insulation.org.




NIA’s 62" Annual Convention
March 29-April 1, 2017

i ND
SHERATON GRAND AT WILD HORSE PASS PHOENIX, ARIZONA NIA'S 62 ANNUAL CONVENTION

PHOENIX, ARIZONA

For more information, please email events@insulation.org. o

;
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NIA’s 62"¢ Annual Convention is open to members and non-members.
NOT A NIA MEMBER?

Contact membership@insulation.org for more information on how your company can join NIA.
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OSHA Update

Mandatory Drug Testing

Occupational Injury & Ilness Regulation ', we

The following information is to provide an update on the requirements set
Jorth in OSHA’s commentary on the new electronic reporting rule, other-
wise known as, the Revised Recording and Reporting Occupational Injuries
and Illnesses regulation.




Revised Regulation
In May 2016 OSHA issued a
final rule which revises the
Recording and Reporting of
Occupational Injuries and
llinesses regulation. This
final rule, which in general

is effective on January

1, 2017, requires certain
employers to electronically
submit the injury and illness
information they are already
required to keep under
existing OSHA regulations.
It does not change, however,
an employer’s obligation to

EFFEC
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OSHA Update

complete and retain injury
and illness records. The final
rule also includes provisions
that prohibit employers

from retaliating against
workers from making such
reports. The anti-retaliation
provisions become effective
on August 10, 2016. There
is some question as to the
enforcement of these anti-
retaliation provisions. Up
until this new rule becomes
effective the only redress

an employee had because
he or she alleged that they

IVE
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OSHA Update

were discriminated
against by their
employer because of
engaging in protected
activity was by filing
a complaint alleging
discrimination under
Section 11(c) of

the Occupational
Safety and Health
Act. Now there will
be an argument that
OSHA can cite an
employer for violation
of Title 29 Code of
Federal Regulations
Section 1904.35(b)
(D)(iin(B) and (iv).

If OSHA is able to
take advantage of
this enforcement, an
OSHA compliance
officer will be able

to cite the employer
for violation of this
section as a serious,
other than serious or
willful violation, which
if not vacated, will
obligate the employer
to abate as well as
pay a fine. Abatement
may require rehiring
the discharged
employee with back
pay.

OSHA’s
Commentary
Regarding
Post-Accident
Drug Testing
While the anti-
retaliation provisions
require educating
employees on their
rights to report on—
the-job injuries and

illnesses without
fear of retaliation by
the employer, the
commentary that
accompanied the
final rule includes
other cautions for
employers. OSHA
has raised a concern
with mandatory or
blanket post-accident
drug testing.

OSHA explained
that to obtain the
appropriate balance,
drug testing policies
should limit post-
accident testing to
situations in which
employee drug use
is likely to have
contributed to the
accident, and for
which the drug

test can accurately
identify impairment
caused by drug
use. Therefore,

an employer is

not required to
suspect drug use
before testing, but
there should be a

reasonable possibility

that drug use by the
reporting employee
was a contributing
factor to the reported
injury or illness in

order for an employer

to require drug
testing.

In taking this
position OSHA also
addressed concerns
that the final rule
could potentially

prevent an employer
from complying with
the requirements
contained in workers’
compensation laws.

an employer conducts
drug testing to comply
with the requirements
of a state or federal
law or regulation,

an OSHA compliance
officer will be able to cite
the employer for violation
of this section
In response, OSHA
explicitly stated
that such concerns

were unwarranted. It
further stated that “if

the employer’s
motive would not be
retaliatory and the
final rule would not
prohibit such testing.”
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This is especially
true because 29
U.S.C. 653(b)(4)
prohibits OSHA
from superseding or
affecting workers’
compensation

laws. None of

the commentary
extends to whether
requirements

of a workers’
compensation
insurance policy that
creates a mandatory
drug testing
requirement would
also be exempted

from these concerns.

Summary

You need to be aware
that the commentary
addressing
mandatory drug
testing is just that
—a commentary.
Essentially OSHA

is stating that it will
look with suspicion
at any mandatory
post-accident drug
testing program

as a potential
violation of Section
11(c) of the Act. At
this time, whether
you review and/or
revise your current

post-accident drug
testing program is

a business decision
not a compliance
decision. But, you
need to be aware
that this commentary
when coupled with
an official OSHA
memorandum on
March 12, 2012
demonstrates that
OSHA is concerned
about any actions
employers may

take that in any

way, directly or
indirectly, may cause

employees to hesitate

or refuse to report
on the job injuries or
illnesses because of
fear of retaliation by
the employer.
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937.278.0308
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