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Legislative: Roofing Licensure Heard   
Four witnesses testified on House Bill 164 (Rep. Patton, R, Strongsville), which would create a license requirement for Roofing Contractors in Ohio.  (Cont’d page 2.)

Administrative:   State Construction Projects Pending 
The Ohio Facilities Construction Commission announced a request for a Commissioning Agent for a $43 million project at Ohio University. (Cont’d page 2.)

Judicial: Home Rule Preserves Local Preference   
A Court of Appeals held an Ohio statute voiding local employment preferences to violate local Home Rule.  The case is on appeal pending jurisdiction in the Ohio Supreme Court.  (Cont’d page 2.)

Legislative: Capital Projects Appropriations  

The General Assembly passed in record time the Capital Appropriations bill to fund state public works construction.  Sponsored by the Finance Committee Chairs, House Bill 529 (Rep. Ryan, R, Newark) and Senate Bill 266 (Sen. Oelslager, R, North Canton) passed almost unanimously. (Cont’d p. 2.)

Legislative: Design Professional Indemnification 
House Bill 554 (Rep. Seitz, R, Cincinnati) would provide limitations of indemnification on public contracts with professional design firms.  An architect or engineer only would have to indemnify the public agency “for the proportionate share of the tortious conduct.” (Cont’d p. 3.)
Judicial:   Village Plumbing Project Results in Liability
In 2011, a Meigs County home was damaged by mud slides caused by a village water pipe that a contractor’s backhoe had broken.  The court held the village liable. (Cont’d p. 3.)
Legislative: Apprenticeship Bill Sidetracked
The chair of the House Higher Education and Workforce Development Committee claimed that House Bill 110 (Rep. Hagan, R, Alliance) is unnecessary under current law.  The bill intends to expand the College Credit Plus program to allow high school students to enroll through a certified apprenticeship program. (Cont’d p. 3.)

Legislative: Roofing Licensure Heard (Cont’d)
The bill would add a roofing section to the Ohio Construction Industry Licensing Board, and grandfather in all contractors with three years’ experience.

Two witnesses testified in favor of the bill on behalf of the Ohio Roofing Contractors Association, noting that the license would create a level playing field among large and small contractors, and insure qualified work.
Two other witnesses opposed the legislation on the basis that a license would serve as an unnecessary obstacle to employment in the trade.

The legislation has enjoyed four hearings before the House Economic Development, Commerce and Labor Committee.
Administrative:   State Construction Projects Pending (Cont’d)

The building must qualify for “LEED Silver Certification” such that the Agent would assist in design review of all building systems.  It is fairly unique for the OFCC to separately select a Commissioning Agent.
Separately, the Ohio Controlling Board delayed an award of $2.2 million in management operations for the Ohio Department of Transportation, complaining that the paperwork was not in order.

The Ohio Turnpike Commission awarded a $57 million contract to Kokosing Construction to re-construct seven miles in Summit and Cuyahoga counties. In addition, the Commission awarded a $6.3 million contract for bridge rehabilitation, and $5.7 million for bridge deck repair and removal.

http://ofcc.ohio.gov/Opportunities.aspx

 Judicial:   Home Rule Preserves Local Preference (Cont’d)

The City of Cleveland passed an ordinance in 2003, requiring that a minimum of 20% of total construction work hours be performed by Cleveland city residents.  In 2016, the General Assembly passed Revised Code 9.75, which invalidates any such local hiring preference.
The Court of Appeals for Cuyahoga County invalidated the state statute on the basis that Constitutional Home Rule empowered the City ordinance to take precedence over the state statute, as a matter of local governance. 
“It is readily apparent that R.C. 9.75 is no more than an attempt to preempt powers of local self-government and to restrict the contract terms between public authorities and contractors who choose to bid on local public improvement contracts” stated the Court.

The State of Ohio appealed to the Ohio Supreme Court in a discretionary appeal.  The Ohio Contractors Association (highway construction) filed an amicus curiae brief in support of reversal.
City of Cleveland v. State of Ohio, 8th Dist. Cuyahoga, 2017-Ohio-8882.
Legislative: Capital Projects Appropriations (Cont’d)

The House Bill became the vehicle for passage, with only the minimum three hearings in the House, and only one hearing in the Senate, given three separate hearings on the Senate’s version.
Normally, amendments are prolific before passage, often going to Conference Committee to iron out differences between the House and Senate.  Given the election year and the Governor’s term limit, the parties worked out all issues without amendment before passage.

The $2.6 billion funding legislation now awaits the Governor’s signature, who possesses Constitutional “line-item veto” power.
Legislative: Design Professional Indemnification (Cont’d)

Historically, design professionals face exposure of unlimited indemnification for design claims, which require defense even if found ultimately not liable. In addition, insurance is available only for the limited design work, when claims often go beyond.  
Complicating the issue, once a design professional retires, the “claims-made” insurance is not available, exposing the retiree to unlimited, uninsured liability.

The legislation is assigned to the House Civil Justice Committee, and is pending its first sponsor hearing.
Judicial:   Village Plumbing Project Results in Liability (Cont’d)

The homeowners sued the Village of Pomeroy, along with the plumbing contractor and individual Village employees.
The trial court held, and the Court of Appeals upheld the finding, that the Village was not operating in its government capacity, and therefore was not immune from liability.  

The Court held the Village liable to the homeowners for the damage caused.  In turn, the Village would look to the contractor who broke the water main.

State ex rel. Deem v. Village of Pomeroy, 4th Dist, Meigs, 2018-Ohio-1120.
Legislative: Apprenticeship Bill Sidetracked (Cont’d)

As the state may have as many as 40 programs toward this purpose, the Legislative Service Commission will prepare a comparison between the new legislation and current law before holding another hearing.
Seeking funds for the initiative, the director of the Associated Builders and Contractors of Ohio testified in favor of the legislation, claiming that skilled trades workers are 86 percent non-union.

The Committee amended the bill immediately to remove public funding, out of concern for using public funds for private educational entities.
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